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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Itoh 
(Of Record) in view of Ishii et al. US (2004/0202104) 

Regarding Claim 1 , Itoh discloses a communications system for adaptively controlling a 
modulation mode and an encoding rate for data transmitted from a transmitter to a 
receiver, wherein: 

said receiver (see Fig. 6 receiver) comprises channel quality measuring means (see 
Fig. 6, Item 33 & 35) for measuring a channel quality, (see Col. 8 lines 62-65 & Col. 
10 lines 42-45) 
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said transmitter comprises adaptive modulation control means (see Fig. 2, Item 13 & 
Col. 6 line 59 - Col. 7 lines 1-4) for controlling the modulation mode and encoding rate 
(see Col. 1 lines 5-17) in accordance with the channel quality notified from said 
receiver, (see Col. 1 line 65 - Col. 2 lines 1-3) 

transmission power control means (See Fig. 2, Item 10 & Col. 6 lines 38-52) for 

controlling a transmission power ratio of the control channel to a data channel in 
accordance with the modulation mode and encoding rate, (see Col. 8 Lines 23-28) 

Referring to Fig. 6, Itoh illustrates error detecting unit 40, which determines the error 
rate of the data channel. The data channel error is notified from the receiver to the 
transmitter of Fig. 2 for retransmission, (see Col. 2 lines 4-18 & Col. 11 lines 34-54) 

Itoh does not disclose control channel error detecting means for detecting an error of a 
control channel, and transmission power control means for controlling a transmission 
power ratio of the control channel to a data channel in accordance with a control 
channel error detection result notified from said receiver, however the limitation is 
known in the art of communications by evidence of Ishii et al. US (2004/0202104). 

Ishii discloses control channel error detecting means (see Fig. 5, Item 13) for detecting 
an error of a control channel, (see Para [0054-0055] i.e., HS-SCCH (High Speed- 
Shared Control Channel, Para [0007])) 
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Ishii discloses transmission power control means (see Fig. 5, Item 14) for controlling a 
transmission power ratio of the control channel to a data channel in accordance with a 
control channel error detection result, (see Para [0057-0060]) 

Ishii teaches when the HS-SCCH (i.e., control channel) temporary maximum 
transmission power is large, a block error rate of the HS-SCCH of the mobile station of 
bad communication quality is improved which is effective in that the service quality of 
the mobile station of bad communication quality is improved, (see Para [0124]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have transmission power control means for controlling a transmission 
power ratio of the control channel to a data channel in accordance with a control 
channel error detection result notified from said receiver and the modulation and 
encoding rate by implementing the teachings of Itoh, who discloses a receiver 
comprising channel quality measuring means for measuring a channel quality, a 
transmitter comprising adaptive modulation control means for controlling the modulation 
mode and encoding rate in accordance with the channel quality notified from said 
receiver, transmission power control means for controlling a transmission power ratio of 
the control channel to a data channel in accordance with the modulation mode and 
encoding rate, and an error detection result notified from the receiver, within the 
teachings of Ishii, who discloses control channel error detecting means for detecting an 
error of a control channel, and transmission power control means for controlling a 
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transmission power ratio of the control channel to a data channel in accordance with a 
control channel error detection result, because the teaching lies in Ishii to improve 
communication quality. 

Regarding Claim 2, the combination of Itoh in view of Ishii, disclose the communications 
system according to claim 1 , wherein said transmission power control means includes: 

means for independently calculating a control channel error ratio (Ishii, see Para [0055] 
i.e., determine if error rate exceeds predetermined value) for each combination of 
the modulation mode and encoding rate determined by said adaptive modulation control 
means, (Itoh, see Col. 15 line 45 - Col. 16 lines 1-3, i.e., arithmetic operation for 
difference in signal quality to determine transmission mode) 

means for variably controlling the transmission power ratio of the control channel to the 
data channel in accordance with the control channel error ratio, (Ishii, see Fig. 5 & 
Para [0057-0060]) 

Regarding Claim 3, the combination of Itoh in view of Ishii disclose the communications 
system according to claim 1, wherein said transmission power control means controls 
the transmission power ratio of the control channel to the data channel within a range in 
which the transmission power ratio is independently set for each combination of the 
modulation mode and encoding rate, (Itoh, Transmission power is controlled for 
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each set of a selected modulation system and code rate (MCS), see Col. 16 lines 
7-28, which is referred to as a transmission parameter (range), see Col. 2 lines 35- 
46). 

Regarding Claim 4, the combination of Itoh in view of Ishii disclose the communications 
system according to claim 1 , wherein said transmission power control means controls a 
transmission power ratio of a pilot channel to the data channel as well as the 
transmission power ratio of the control channel to the data channel, (Itoh, see Col. 8 
lines (62-67) - Col. 9 lines (1-7)) 

Regarding Claim 5, Itoh discloses a transmitter for adaptively controlling a modulation 
mode and an encoding rate for data transmitted to a receiver, comprising: 

adaptive modulation control means (see Fig. 2, Item 13 & Col. 6 line 59 - Col. 7 lines 
1-4) for controlling a modulation mode and an encoding rate (see Col. 1 lines 5-17) in 
accordance with a channel quality notified from said receiver, (see Col. 1 line 65 - Col. 
2 lines 1-3) 

transmission power control means (See Fig. 2, Item 10 & Col. 6 lines 38-52) for 

controlling a transmission power ratio of a control channel to a data channel in 
accordance with the modulation mode and encoding rate, (see Col. 8 Lines 23-28) 



Application/Control Number: 10/597,924 Page 7 

Art Unit: 2416 

Referring to Fig. 6, Itoh illustrates error detecting unit 40, which determines the error 
rate of the data channel. The data channel error is notified from the receiver to the 
transmitter of Fig. 2 for retransmission, (see Col. 2 lines 9-18 & Col. 11 lines 34-54) 

Itoh does not disclose transmission power control means for controlling a transmission 
power ratio of the control channel to a data channel in accordance with a control 
channel error detection result notified from said receiver, however the limitation is 
known in the art of communications by evidence of Ishii et al. US (2004/0202104). 

Ishii discloses control channel error detecting means (see Fig. 5, Item 13) for detecting 
an error of a control channel, (see Para [0054-0055] i.e., HS-SCCH (High Speed- 
Shared Control Channel, Para [0007])) 

Ishii discloses transmission power control means (see Fig. 5, Item 14) for controlling a 
transmission power ratio of the control channel to a data channel in accordance with a 
control channel error detection result, (see Para [0057-0060]) 

Ishii teaches when the HS-SCCH (i.e., control channel) temporary maximum 
transmission power is large, a block error rate of the HS-SCCH of the mobile station of 
bad communication quality is improved which is effective in that the service quality of 
the mobile station of bad communication quality is improved, (see Para [0124]) 
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Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have transmission power control means for controlling a transmission 
power ratio of the control channel to a data channel in accordance with a control 
channel error detection result notified from said receiver and the modulation and 
encoding rate by implementing the teachings of Itoh, who discloses adaptive modulation 
control means for controlling a modulation mode and encoding rate in accordance with 
a channel quality notified from said receiver, transmission power control means for 
controlling a transmission power ratio of a control channel to a data channel in 
accordance with the modulation mode and encoding rate, and an error detection result 
notified from the receiver, within the teachings of Ishii, who discloses control channel 
error detecting means for detecting an error of a control channel, and transmission 
power control means for controlling a transmission power ratio of the control channel to 
a data channel in accordance with a control channel error detection result, because the 
teaching lies in Ishii to improve communication quality. 

Regarding Claim 6, the combination of Itoh in view of Ishii disclose, the transmitter 
according to claim 5, wherein said transmission power control means includes: 

means for independently calculating a control channel error ratio (Ishii, see Para [0055] 
i.e., determine if error rate exceeds predetermined value) for each combination of 
the modulation mode and encoding rate determined by said adaptive modulation control 
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means, (Itoh, see Col. 15 line 45 - Col. 16 lines 1-3, i.e., arithmetic operation for 
difference in signal quality to determine transmission mode) 

means for variably controlling the transmission power ratio of the control channel to the 
data channel in accordance with the control channel error ratio, (Ishii, see Fig. 5 & 
Para [0057-0060]) 

Regarding Claim 7, the combination of Itoh in view of Ishii disclose the transmitter 
according to claim 5, wherein said transmission power control means controls the 
transmission power ratio of the control channel to the data channel within a range in 
which the transmission power ratio is independently set for each combination of the 
modulation mode and encoding rate, (Itoh, Transmission power is controlled for 
each set of a selected modulation system and code rate (MCS), see Col. 16 lines 
7-28, which is referred to as a transmission parameter (range), see Col. 2 lines 35- 
46). 

Regarding Claim 8, the combination of Itoh in view of Ishii disclose the transmitter 
according to claim 5, wherein said transmission power control means controls a 
transmission power ratio of a pilot channel to the data channel as well as the 
transmission power ratio of the control channel to the data channel, (Itoh, see Col. 8 
lines (62-67) - Col. 9 lines (1-7)) 
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Regarding Claim 9, Itoh discloses a communication control method for adaptively 
controlling a modulation mode and an encoding rate for data transmitted from a 
transmitter to a receiver, comprising the steps of: 

measuring a channel quality in said receiver; (see Col. 8 lines 62-65 & Col. 10 lines 
42-45 & Fig. 6, Item 33 & 35) 

notifying the channel quality from said receiver to said transmitter (see Col. 1 lines 65- 
67), controlling, in said transmitter, a modulation mode and an encoding rate (see Fig. 
2, Item 13 & Col. 6 line 59 - Col. 7 lines 1-4) in accordance with the channel quality 
notified from said receiver, (see Col. 1 line 65 - Col. 2 lines 1-3) 

controlling, in said transmitter, a transmission power ratio (See Fig. 2, Item 10 & Col. 6 
lines 38-52) of a control channel to a data channel in accordance with the modulation 
mode and encoding rate, (see Col. 8 Lines 23-28) 

Referring to Fig. 6, Itoh illustrates error detecting unit 40, which determines the error 
rate of the data channel. The data channel error is notified from the receiver to the 
transmitter of Fig. 2 for retransmission, (see Col. 2 lines 9-18 & Col. 11 lines 34-54) 

Itoh does not disclose detecting a control channel error in said receiver, notifying the 
control channel error from said receiver to said transmitter, controlling a transmission 
power ratio of the control channel to a data channel in accordance with a control 
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channel error detection result notified from said receiver, however the limitation is 
known in the art of communications by evidence of Ishii et al. US (2004/0202104). 

Ishii discloses control channel error detecting means (see Fig. 5, Item 13) for detecting 
an error of a control channel, (see Para [0054-0055] i.e., HS-SCCH (High Speed- 
Shared Control Channel, Para [0007])) 

Ishii discloses transmission power control means (see Fig. 5, Item 14) for controlling a 
transmission power ratio of the control channel to a data channel in accordance with a 
control channel error detection result, (see Para [0057-0060]) 

Ishii teaches when the HS-SCCH (i.e., control channel) temporary maximum 
transmission power is large, a block error rate of the HS-SCCH of the mobile station of 
bad communication quality is improved which is effective in that the service quality of 
the mobile station of bad communication quality is improved, (see Para [0124]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to detect a control channel error in a receiver and notify the control channel 
error to a transmitter and controlling, in said transmitter, a transmission power ratio of 
the control channel to a data channel in accordance with a control channel error 
detection result notified from said receiver and the modulation and encoding rate by 
implementing the teachings of Itoh, who discloses measuring a channel quality in a 
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receiver, notifying the channel quality from said receiver to transmitter, controlling in 
said transmitter, a transmitter a modulation mode and encoding rate in accordance with 
the channel quality notified from said receiver, controlling, in said transmitter a 
transmission power ratio of the control channel to a data channel in accordance with the 
modulation mode and encoding rate, and an error detection result notified from the 
receiver, within the teachings of Ishii, who discloses detecting a control channel error, 
controlling in a transmitter, a transmission power ratio of the control channel to a data 
channel in accordance with a control channel error detection result, because the 
teaching lies in Ishii to improve communication quality. 

Regarding Claim 10, the combination of Itoh in view of Ishii disclose, the communication 
control method according to claim 9, wherein said step of controlling a transmission 
power ratio includes the steps of: 

calculating a control channel error ratio (Ishii, see Para [0055] i.e., determine if error 
rate exceeds predetermined value) independently for each combination of the 
modulation mode and encoding rate, (Itoh, see Col. 15 line 45 - Col. 16 lines 1-3, i.e., 
arithmetic operation for difference in signal quality to determine transmission 
mode) 

variably controlling the transmission power ratio of the control channel to the data 
channel in accordance with the control channel error ratio, (Ishii, see Fig. 5 & Para 
[0057-0060]) 
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Regarding Claim 1 1 , the combination of Itoh in view of Ishii disclose the communication 
control method according to claim 9, wherein said step of controlling a transmission 
power ratio includes the step of controlling the transmission power ratio of the control 
channel to the data channel within a range in which the transmission power ratio is 
independently set for each combination of the modulation mode and encoding rate, 
(Itoh, Transmission power is controlled for each set of a selected modulation 
system and code rate (MCS), see Col. 16 lines 7-28, which is referred to as a 
transmission parameter (range), see Col. 2 lines 35-46). 

Regarding Claim 12, the combination of Itoh in view of Ishii disclose the communication 
control method according to claim 9, comprising the step of controlling a transmission 
power ratio of a pilot channel to the data channel in accordance with a control channel 
error detection result notified from said receiver, and the modulation mode and 
encoding rate, (Itoh, see Col. 8 lines (62-67) - Col. 9 lines (1-7)) 

Regarding Claim 13, Itoh discloses a transmission control method in a transmitter for 
adaptively controlling a modulation mode and an encoding rate for data transmitted to a 
receiver comprising the steps of: 
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controlling the modulation mode and encoding rate rate (see Fig. 2, Item 13 & Col. 6 
line 59 - Col. 7 lines 1-4) in accordance with a channel quality notified from said 
receiver, (see Col. 1 line 65 - Col. 2 lines 1-3) 

controlling a transmission power ratio (See Fig. 2, Item 10 & Col. 6 lines 38-52) of a 
control channel to a data channel in accordance with the modulation mode and 
encoding rate, (see Col. 8 Lines 23-28) 

Referring to Fig. 6, Itoh illustrates error detecting unit 40, which determines the error 
rate of the data channel. The data channel error is notified from the receiver to the 
transmitter of Fig. 2 for retransmission, (see Col. 2 lines 9-18 & Col. 11 lines 34-54) 

Itoh does not disclose controlling a transmission power ratio of a control channel to a 
data channel in accordance with a control channel error detection result notified from 
said receiver, however the limitation is known in the art of communications by evidence 
of Ishii et al. US (2004/0202104). 

Ishii discloses control channel error detecting means (see Fig. 5, Item 13) for detecting 
an error of a control channel, (see Para [0054-0055] i.e., HS-SCCH (High Speed- 
Shared Control Channel, Para [0007])) 
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Ishii discloses transmission power control means (see Fig. 5, Item 14) for controlling a 
transmission power ratio of the control channel to a data channel in accordance with a 
control channel error detection result, (see Para [0057-0060]) 

Ishii teaches when the HS-SCCH (i.e., control channel) temporary maximum 
transmission power is large, a block error rate of the HS-SCCH of the mobile station of 
bad communication quality is improved which is effective in that the service quality of 
the mobile station of bad communication quality is improved, (see Para [0124]) 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention for controlling a transmission power ratio of a control channel to a data 
channel in accordance with a control channel error detection result notified from said 
receiver and the modulation and encoding rate by implementing the teachings of Itoh, 
controlling the modulation mode and encoding rate in accordance with a channel quality 
notified from said receiver, controlling a transmission power ratio of a control channel to 
a data channel in accordance with the modulation mode and encoding rate, and an 
error detection result notified from the receiver, within the teachings of Ishii, who 
discloses control channel error detecting means for detecting an error of a control 
channel, and controlling a transmission power ratio of the control channel to a data 
channel in accordance with a control channel error detection result, because the 
teaching lies in Ishii to improve communication quality. 
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Regarding Claim 14, the combination of Itoh in view of Ishii disclose the communication 
control method according to claim 13, comprising the step of controlling a transmission 
power ratio of a pilot channel to the data channel in accordance with the control channel 
error detection result notified from said receiver and the modulation 
mode and encoding rate, (Itoh, see Col. 8 lines (62-67) - Col. 9 lines (1-7)) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADNAN BAIG whose telephone number is (571) 270- 
751 1 . The examiner can normally be reached on Mon-Fri 7:30m-5:00pm eastern Every 
other Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Huy D Vu/ 

Supervisory Patent Examiner, Art Unit 2416 



